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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

ALEXIS LIRA,
Defendant-Appellant.

NO. 48863-2021

Canyon County Case No. CR14-21-680

RESPONDENT’S BRIEF

Has Alexis Lira failed to show that the district court abused its discretion by declining to
retain jurisdiction?
ARGUMENT
Lira Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In January of 2021, Alexis Lira displayed strange behavior at his parents’ house. (PSI, pp.

24-25.) Lira became upset when his mother would not allow him to take her vehicle, took the car
keys, and walked outside. (PSI, pp. 24-25.) Lira’s father, José, followed Lira outside, telling him
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not to take the car. (PSI, p. 25.) Lira’s older sister, Nancy, called the police, and José followed
Lira back inside the house and into the living room. (PSI, p. 25.) Lira pulled a gun out of his
sweater and pointed it at José, and José grabbed Lira around his body. (PSI, p. 25.) As Lira and
José struggled in the living room, Nancy was able to flee the residence. (PSI, pp. 26-27.) Lira
fired the pistol twice next to José’s head as the two wrestled over the gun, and Lira punched José
in the shoulder, causing José to lose his grip. (PSI, p. 25.) Lira pointed the pistol at José and
pulled the trigger, but the weapon didn’t fire. (PSI, p. 25.) Lira then hit José over the head with
the pistol three times, causing José to bleed heavily. (PSI, p. 25.) José ran outside and hid in a
bush, and Lira went into a bedroom. (PSI, p. 25.) Lira’s mother, Patricia, hid in the corner of the
bathroom, and heard Lira talking gibberish in the bedroom. (PSI, p. 25.) Patricia heard Lira’s
voice turn angry, and then Lira fired four shots through the bathroom door. (PSI, p. 25.)
Police chased Lira as he drove approximately seventy-five miles per hour in a twenty-five
mile per hour zone in a black Nissan Altima. (PSI, p. 23.) Authorities spiked Lira’s tires and
stopped his vehicle. (PSI, p. 23.) A search of Lira’s vehicle revealed a Rock Island .380 semiautomatic pistol with dry blood coating the barrel, ammunition, and a snort tube with trace amounts
of methamphetamine. (PSI, p. 27.)
The state charged Lira with one count of aggravated battery, two counts of aggravated
assault, one count of possession of a controlled substance, one count of eluding a peace officer,
and one count of possession of drug paraphernalia. (R., pp. 26-29.) Lira pleaded guilty to one
count of aggravated battery, and once count of aggravated assault, and the state agreed to dismiss
the remaining counts, as well as three other criminal cases in their entirety. (R., p. 52.) The district
court sentenced Lira to fifteen years, with four years determinate for aggravated battery, five years,
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with two years determinate for aggravated assault, and ordered that the sentences run consecutive.
(R., pp. 68-71.) Lira then filed a timely appeal. (R., pp. 80-82.)
On appeal, Lira argues that “the district court abused its discretion by failing to retain
jurisdiction.” (Appellant’s brief, p. 1.) Lira has failed to show that the district court abused its
discretion by declining to retain jurisdiction.
B.

Standard Of Review
The decision whether to retain jurisdiction is a matter within the sound discretion of the

district court and will not be overturned on appeal absent an abuse of that discretion. State v. Lee,
117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990). The primary purpose of a district
court retaining jurisdiction is to enable the court to obtain additional information regarding whether
the defendant has sufficient rehabilitative potential and is suitable for probation. State v. Jones,
141 Idaho 673, 677, 115 P.3d 764, 768 (Ct. App. 2005). Probation is the ultimate goal of retained
jurisdiction. Id. There can be no abuse of discretion if the district court has sufficient evidence
before it to conclude that the defendant is not a suitable candidate for probation. Id.
In evaluating whether a lower court abused its discretion, the appellate court conducts a
four-part inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of
discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018) (citing
Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
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C.

Lira Has Shown No Abuse Of The District Court’s Discretion
The record shows the district court perceived its discretion, employed the correct legal

analysis and standards to the issue before it, and exercised reason. The record shows no abuse of
discretion.
At the sentencing hearing, the district court found “there’s nothing in Mr. Lira’s criminal
history that was predictive of this behavior.” (03/08/21 Tr., p. 14, Ls. 21-24.) Even though the
lack of a prior felony conviction was mitigating, it was also “concerning” given the severity of the
crimes committed in this case. (03/08/21 Tr., p. 15, Ls. 2-5.) The district court agreed “with the
assessment of the Department of Correction and also the State’s argument that it is a prison case,”
but the “real difficult part for the Court to decide” was “whether or not the Court should retain
jurisdiction.” (03/08/21 Tr., p. 16, Ls. 5-13.) The district court stated “the acts in this case posed
a grave threat of harm, and did, in fact, harm others in this case. The aggravated battery in
particular posed . . . a grave threat of serious bodily injury or death, even. And it did, in fact,
seriously injure the victim.” (03/08/21 Tr., p. 16, Ls. 19-23.) The district court found that
“nothing” Lira had said indicated he had “grasped [the] real harm that [he] caused,” and “there’s
a lack of remorse.” (03/08/21 Tr., p. 17, Ls. 2-4.) The evidence showed Lira posed “a real risk”
and a “real threat of harm to others in the community.” (03/08/21 Tr., p. 17, Ls. 11-13.) “The
community must be protected from [Lira] so that, through criminal misconduct of the kind which
occurred in this case, [he doesn’t] hurt or kill someone else in society.” (03/08/21 Tr., p. 17, Ls.
14-16.)
Applying the goals of sentencing, the district court stated that “protection of society is the
most important goal of sentencing. And it does, in this case, analysis of that factor does push [the
district court] towards the imposition of a prison sentence. And a severe one at that.” (03/08/21
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Tr., p. 17, Ls. 17-20.) Regarding deterrence, he district court stated “it is important that the
sentence be commensurate with the nature of the criminal misconduct to serve the sentencing goal
of general deterrence,” and that because “this is not the kind of behavior which society will
tolerate,” Lira “must be deterred from ever committing a crime of this type again.” (03/08/21 Tr.,
p. 18, Ls. 3-12.) The district court concluded that Lira would not “pursue rehabilitative treatment
that is appropriate in this case unless [he is] confined, and unless [he has] the motivation of trying
to obtain parole,” and that an executed sentence “will give [Lira] appropriate motivation to engage
in treatment and to make [himself] ready to be released back into society.” (03/08/21 Tr., p. 18,
Ls. 19-24.) Based on the “unusual nature of the violence in this case, and [Lira’s] lack of remorse,
and the other factors contained within the presentence investigation report,” the district court
determined “it is appropriate that [he] be under the control of the Department of Correction for
that length of time.” (03/08/21 Tr., p. 20, Ls. 21-25.)
Lira argues that the mitigating factors—his young age, mental health issues, and that these
are his first felonies—show an abuse of discretion. (Appellant’s brief, pp. 3-4.) Lira’s argument
does not show an abuse of discretion. Lira’s LSI score is twenty-eight, placing him in the moderate
risk to reoffend category. (PSI, p. 32.) During the presentence investigation, Lira denied ever
being suspended or expelled from school, but he was suspended from school for three days after
throwing a rock at a girl, causing the girl to blead from her head. (PSI, p. 36.) Lira’s self-reported
employment history was largely fabricated. (PSI, pp. 36-37.) Lira’s criminal history began at
and consists of misdemeanors and opportunities on probation. (PSI, pp. 38-40.) The
presentence investigator found that Lira “was not forthcoming nor appeared inclined to discuss the
night of the instant offense. His denial of accountability coupled with his flat demeanor reflected
a man not dealing with reality.” (PSI, p. 41.) The presentence investigator stated Lira “clearly
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showed intent to murder or severely maim his father. His strange behavior and violent acts caused
great fear and trauma for his family. He would be a poor candidate for an order of probation as he
poses as a great risk to his family as well as the community at large,” and recommended that Lira
“be sentenced to the Idaho Department of Correction.” (PSI, p. 41.)
The district court’s determination that Lira presents a danger to the community is supported
by the record. The violent nature of the instant offenses caused significant harm to Lira’s family.
Lira’s lack of remorse and acceptance of responsibility, coupled with his previous opportunities
on probation, show that he is not amenable to alternative treatment, and he is not a suitable
candidate for probation. The district court did not abuse its discretion when it concluded a period
of retained jurisdiction was not needed to determine Lira’s suitability for community supervision.
Lira has failed to show error.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 28th day of December, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
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DEPUTY STATE APPELLATE PUBLIC DEFENDER
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/s/ Kenneth K. Jorgensen
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Deputy Attorney General
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